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Hsvp Panchkula

To

1. All the Zonal Administrators in the State.
2. All the Estate Officers in the State,

Memo No. A-7-UB-2020/188006-188007
Dated: 26.11.2020

Subject:- Regarding transfer of constructed and occupied institutional
buildings/sites allotted by HSVP. Meant for Research and
Development, Education & Training, Offices of Professional,
Groups/Associations or Societies not engaged in the
commercial/manufacturing activities, Corporate Offices,
other institutional users.

This is in supersession of earlier policy guidelines on the subject
issued from time to time, on the subject cited above.

2. HSVP in the past have been making allotments of institutional sites
in the  Urban Estates developed in the State of Haryana after carrying out
advertisement in leading dailies, interviews by standing Screening Committee
headed by Zonal Administrators and thereafter, with the approval of Authority.
Such allotments were made with for following specific purposes:-

i) Research and Development.

i) Education and Training.

i) Offices of Professional Groups/Associations or Societies not engaged
in the commercial/ manufacturing activities.

iv) Corporate Offices.

V) Other institutional users.

The ownership of such a!lotments were made “non transferable”
under any circumstances.
3. In the past there have been a litigation on the specific clause,
bearing No. 12 of allotment letter which is re-produced below:-
“The plot allotted for institutional purpose shall not be
allowed to be transferred in any case"”.
4. (i) Complaint No. 94 of 2016 before Competition Commission of
India(CCI) titled as Gurugram Institutional Welfare Association Versus
HSVP wherein, CCI had held the stand of HSVP not to allow the
transfer of institutional plots as monopolistic.
(ii) Similarly, Hon’ble Punjab and Haryana High Court in CWP No.
3443 of 2017 titled as Nehru Place Hotels and Real Estate Pvt. Ltd.
Vs. State of Haryana had directed Chief Administrator, HSVP to pass
speaking order on their application for transfer,
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5. In view of the above findings of Competition Commission of India
and observations of Hon'ble High Court, the matter was placed before the
~Pradhikaran in its 120" meeting held on 29.09.2020 vide Agenda Item No. 29.

6. After due consideration it has been decided by the Pradhikaran that
the transfer of ownership of above stated category of institutional plots will be

allowed on the following terms and conditions:-

i Transfer of Institutional buildings will be allowed only in those cases
where Occupation Certificate has already been obtained from the
Competent Authority. The Institutional plots allotted by HSVP which
are lying unconstructed and unoccupied shall not be allowed to be
transferred in any circumstances.

ii. The proposed transferee must fulfill the eligibility criteria as laid
down by HSVP at the time of initial allotment of the said
Institutional plot.

iii. The transferee/re-allottee shall abide by the terms and conditions as
prescribed in the original allotment letter.

iv. The Institutional building proposed to be transferred shall not be
used for any purpose other than that for which it has been allotted
in accordance with the plans approved by the competent authority.
No obnoxious trade shall be carried out in the building/site.

V. The Institutional building shall not be allowed to be subdivided or
fragmented under any circumstances.

vi. No shop or commercial building of any kind shall be allowed/
permitted to be constructed in the building/site.

vii. In case the re-allottee intends to renovate the existing
building/structure, the same shall be allowed only after the building
plan of proposed renovation/alteration in existing building/structure
is approved by the Zonal Administrator, HSVP concerned.

viii. Entire outstanding dues including fee/penalty etc., if any, due

towards HSVP qua the property/plot must be paid before applying

for transfer permission.

Processing fee for transfer of institutional building will be charged as

applicable for commercial properties.

7. The transfer shall be allowed by charging transfer fee equal to 50%
of the difference between allotted rate and prevailing collector rate of that area.
It is made clear that transfer fees as referred above shall not be

charged in case éf institutional sites allotted through e-auction.
(Ut od .
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8. The transfer of ownership shall

be allowed with prior approval of

Competent Authority, as described hereunder-: -

Sr. | Na
ture of Zone Competent Authority

No.
1 Hyper Potential Zone Chairman, HSVP
> - : —
High Potential Zone Principal Secretary Town & Country

3 Medi i Planning, Department
B edium Pot.entlal Zone | Chief Administrator, HSVP, Panchkula
Low Potential Zone Zonal Administrator,HSVP concerned

9. The above policy guidelines shall be applicable with prospective effect i.e.
from the date of issue.

10. A copy of the agenda item no. 120" (29), along with relevant extract of
proceedings, is enclosed herewith for reference & records.

11. You are, therefore, requested to take necessary action accordingly and
~follow up action taken in the matter may be communicated to this office at the
earliest.

DA/ As above.

Superintendent(UB),
for Chief Administrator
HSVP, Panchkula.

Endst. No. A-7-UB-2020/ Dated:
A copy of the above is forwarded to the following for information

and necessary action:-

The Chief Vigilance Officer, HSVP, Panchkula.

The Chief Controller of Finance, HSVP, Panchkula.

The Chief Engineer-1 & II, HSVP, Panchkula.

The Chief Town Planner, HSVP, Panchkula.

The Chief Information Technology Officer, HSVP, Panchkula. He is

oA woN e

requested to host it on HSVP web-site.

The Legal Remembrancer, HSVP(HQ), Panchkula.
The Chief Architect, HSVP, Panchkula.

The Secretary, HSVP, Panchkula.

The Dy. ESA, HSVP(HQ), Panchkula.
10. Al the Assistant/Record Keepers, Urban Branch, HSVP(HQ),

© ® N oo

Panchkula.

Superintendent(UB),
for Chief Administrator
HSVP, Panchkula.
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Agenda Item No.Pradhikaran-120""U.B. (29 )

Regarding transfer of constructed & occﬁpied institutional
buildings/sites allotted by HSVP,

1. Haryana Shehri Vikas Pradhikaran (herelnafter referred to as
Pradhikaran/Authority) issued an advertisement in the Year 1990
(Annexure='A’) for allotment of free hold Institutional plots were In Sector

32, Gurugram. Conditlon no. 5 of the brochure was as under: -

"5. The land/building shall continue to vest in the Authority until the entire
consideration money together with interest and other*amount, if any, due
to the Authority on account of sale of such land or building or both is paid.
The transferee shall have no right to transfer by way of sale, gift, mortgage
or otherwise the plot/building or any right title or interest therein till the full
price is paid to the Authority, except with the prior permission of the

competent Authority. Only the transfers will be permitted on payment of
prescribed fee,”

2. A agenda was placed before Pradhikaran 47" meeting held on 12.11.1990
vide agenda no. 47 (13) for approval of detailed téfms & conditions for
allotment of institutional plots which was deferred with the following
directions. Policy, Terms and conditions etc. should be revised to ensure
proper utilization of institutional sites. In case the allottee does not utilize
the land for the purpose for which it is allotted, it should revert back to
HSVP,

3, Again agenda was placed before Pradhikaran 49%"meeting held on

28.02.1991 vide agenda no. 49 (16 Suppl.) for approval.of detailed terms &
conditions.for allotment of institutional plots which was also deferred.

4, Thereafter, agenda was placed before Pradhikaran 52™ meeting held on
20.02.1992 vide agenda no. 52 (19) for approval of detailed terms & conditions
alognwith format of allotment letter for institutional plots. Clause no. 12 of

allotment letter format is as under:-

"12. The land/building shall continue to belong to the Authority until the
entire consideration money together with interest and other amount if any,
due to the Authority on account of sale of such land .gr building or both is
paid. You shall have no right to transfer by way of sale, gift, mortgage, or
otherwise the plot/building or any right title or interest therein, The plot
allotted for institutional purpose shall_not be allowed to be
transferred in any case”,

3 Accordingly, institutional plots were advertised by . HSVP with the
precondition that the same would not be transferrable under any circumstances.
This condition formed a part of the brochure through whic}{g the applications for
allotment of the Institutional Plots were invited.

6. It is further submitted that the allottees of institutional plots havebeen
making requests/representations to allow mortgage permission for institutional
plot so as to raise the construction on these plots for availing loan facility. The
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| atter was approved in ggth

ite
; m no. A-88(11) (Annexure--‘B' 22.05,2003 vide agenda
. Later on

the Ay
26.02.2009 (Ann thority approved limited modlification vide policy dated

exul- -\
changes |n organlzatie C’) according to which permissioh may be granted for
onal structure of Individual allotees of varlous sites for

construct

EdUCatiorlor;nzf frzriplorate Offices, Research and Development Centers, Staff-

Societies not oo ngg Centers, Officers of Professional Group/Associations/

approval of ch g ge In Commerclal/ Manufacturing actlvities with the prior
ief Minister-cum-Chairman, HSVP and that too Is subject to the

Sondie
Ofr;?:tlon that the original allottee will have to retain 51% share in the ownership

8. It is pertinent to mention here that as pe'r the decis"l.on of the Pradhikaran,

the condition barring sale of institutional plots was made a part of the allotment
letter but in the absence of such condition in the format of conveyance deed, the
concerned Estate Offices, HSVP have been executing the conveyance deed on the
basis of prescribed format for allotment of residential/commercial plots which
does not have the condition of non transfer. The perusal of conditions of the
conveyance deed being executed by the Estate Officers, HSVP show that the same
is at variance with the conditions of allotment letter for**the reason that the
conditions regarding bar of sale of institutional plot is not mentioned in the
conveyance deed. This anomaly in the conditions of allotment letter vis-a-vis the
conditions of conveyance deed has resulted into lot of litigation against HSVP.

S. On the perusal of above factual matrix, it is expedient to amend the
relevant clause of the conveyance deed to be executed between HSVP and the
allottee qua institutional plot(s). The existing provision with regard to above as
per Haryana Urban Development (Disposal of Land and Building) Regulation, 1978
is as under:- '

(i) Existing Clause of allotment letter

Authority meeting held on

"12. The land/building shall continue to belong to the Authority until the
entire consideration money together with interest and other amount if any,
due to the Authority on account of sale of such land or building or both is
paid. You shall have no right to transfer by way of sale, gift, mortgage, or
otherwise the plot/building or any right title or interest therein. The plot
allotted for institutional purpose shall not :be allowed to be
transferred in any case”. ‘

(ii) Existing Clause No. 2 of the Conveyance Deed

"(2) The Vendor shall have a first and paramount charge over the said site
for the unpaid portion of the sale price and the Transferee shall have no
right to transfer by way of sale, gift, mortgage or otherwise the land or any
right, titled or interest therein (except by way of lease on a monthly basis)
without the previous permission in writing of the Estate Officer. The Estate
Officer while granting such permission may impose such conditions as may
be decided by the Chief Administrator from time to time”.

- 000399
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0 (,) Il_ WOU‘d be re

of 2016 ftled s levant to mentlon here that In case of Complaint No 94

Pending beforg Comp(;:irts:aon Institutional Welfare Assoclation vs. HSvP
Inquiry hag held the stong t;nH Commission of India, he Director General,
as monopolistic ang o l0 - SVP not to allow the transfer of Institutional plots
case Involves iShEuiional Plle Officers of HSVP llable for the same. The sald

(i) 5 Nakras ot No. 25, 35, 39, 87, 141 of Sector 44, Gurugram.

of 2017 ang L b1ru lace Hotels and Real Estate Pvt, Ltd. fl‘led CWP No 3443
grant permicel ab and Haryana High Court and sought directions to HSVP to
basis of on/NOC to sell the plot, The case was contested by HSVP on the
' ¢ decislon of Pradhikaran. Hon'ble High Court In CWP 3443 of 2017
titled as Nehru Place Hotels and Real Estate Pvt. Ltd. Vs\*State of Haryana was
disposed on 18.07.2019, :

11. HSVP declded to file SLP before the Hon'ble Supreme Court. The SLP
No 19574 of 2019 titled as HSVP vs. M/s Nehru Place Hotels was decided on
15.10.2019 (Annexure-'D’).

12, Therefore, In view of the observatlons of the Hon'ble High Court and

Hon’ble Supreme Court and the findings of Competition Commission of Indla, It

becomes necessary for HSVP to re-visit the conditions of the allotment letter of

the Institutional Plots as well as the policy dated 26.02.2009 to allow transfer of
institutional sites.
The policy and instructions of development authorities of other

States i.e. Noida, Greater Noida, DDA & PUDA have also been examined and

placed at Annexure-'E’ for ready referance.
13. The perusal of the above policy and Instructions of above mentioned

development authorities of other states having allowed the Institutional plots by
imposing. certain conditions and transfer fees, while Haryana Shehri Vikas
Pradhikaran has been allotting institutional plots on free hold basis but not

allowing the transfer in any case.
14, Therefore, in view of the above circumstances, the Pradhikaran may

consider to allow the transfer of constructed and occupled institutional buildings/

sites on following terms and conditions:-
a. Transfer of constructed & occupied institutional

buildings/sites may be allowed through sale deed executed after
obtaining prior permission from Competent Authority i.e.

Sr. Nature of Zone Competent Authority

No.

1 Hyper Potential Zone Chairman, HSVP '

2 High Potential Zone Principal Secretary Town & Country

Planning, Department
3 Medium Potential Zone | Chief Administrator, HSVP, Panchkula
4 Low Potential Zone Zonal Administrator concerned, HSVP

b. Transfer of Institutional buildings will’be allowed only in
those cases where Occupation Certificate has already been obtained
from the Competent Authority. The Institutional plots allotted by

000403
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The Instituy
onal bulldi
Used for any purpos ullding/site proposed to be transferred shall not be

accordance with € other than that for which it has been allotted in

obnoxious trade shallebplans approved by the competent authority. No
e carrled out In or any building/site.

f. The Institutional Y oy

building shall not be allowed to be subdivided or
;ragmented under any clrcumstances.

. iNo shop or commercial bullding of any kind shall be allowed/
Permitted to be constructed in the building/site.

h'_ _ In case the re-allottee intends to rengzxate the existing
buuldmg/structure, the same shall be allowed only after the building plan of
Proposed renovation/alteration in existing building/structure is approved by
the Zonal Administrator, HSVP concerned.

R Entire outstanding dues including fee/penalty etc if any towards HSVP

qua the property/plots must be paid before applying for transfer
permission. -

i Processing fee for transfer of institutional building/site will be
charged as applicable for commercial properties. ‘
k. Since the institutional plots were not auctioned, their prices

have increased manifold compared to the price at which the allotment
was made and there has been a complete ban on transferof title of
institutional buildings/sites/plots 33% of the unearned increase in value
of land i.e. difference between the price at which the allotment was made
initially and the current market value of the building/site existing in the
year in which the allottee makes an application for transfer of
building/site, shall be paid by the allottee to the Pradhikaran within
given time as provided in the Provisional Transfer permission. The final
transfer permission shall be allowed by the Competent Authority as per
rules/regulations/policies thereafter. The market_value of the property
for this purpose shall be assessed by a Committee constituted for this
purpose by the Chief Administrator, HSVP. The Committee will consider
following aspects while determining the market price:-

) Reserve price as fixed by HSVP for institutional plot.
) Collector rate of the area.
ifii)> Permissible FAR of the property
iv) Last auctioned price of similar properties in the vicinity.
| v)  Market rate from various websites & other sources.
000401

scannea with tamscann



A4l . |

vi)

Any other go
ur
Ce as deemegd appropriate by the Committee

Illustration;:-
(N Mraw: o
i b 32::[;2:3: :r: I;;stltutlona_l plot In Sector 32, Gurugram
sam. He applles fc:r trae zflllotment price of Rs 20,000/- per
plot In the name of e Bn|s e;‘ of the title of sald Institutional
value of t n the year 2020. The current market
1e sald plot Is assessed by the HSVP committee @ Rs
90,000/~ per sqm for the year 2020. Before the Issuance of
the final transfer permission of the sald plot, the 33% of the
difference between the initial allotment f;f'ice of the year 2005
and the current market price of the year 2020 (i.e. Rs
90,000/~ per sqm minus Rs 20,000/-per sqm= Rs 70,000/-
per sqm 33% is Rs 23,100/~ per sqm) shall be deposited by
Mr A with the Pradhikaran in pursuance of the condition of
Provisional Transfer Permission.

(i) The Institutional plots in Sector 32, Gurugram were allotted
in year 1994 @ Rs. 2300/- per sqm. and commercial rate in
1994 for Sector 31-32A(residential sector) was Rs. 5907/-
per sqm. The HSVP rate for Institutional plots in Sector 32,
Gurugram for the year 2019-20 was Rs. 97,500/~ per sqm.
The market price of would be 33% of the Rs. 1,00,000-2300 =
97700/33% i.e. Rs. 32241 /- per sqm.

l. The zoning parameters i.e. FAR etc. shall remain as per original
allotment and the permissible additional FAR as per"’ﬁBC 2017 shall have
to be purchased by the transferee.

m. Condition ‘k’ will not be applicable to sites allotted through e-

auction.

n. Any other condition as may be decided by the Pradhikaran from time
to time.

0. The transfer will take effect prospectively i.e. from the date of issue

of this policy in supersession of any guidelih\e'élpoli_cies/ instructions in

this regard.
The matter Is placed before the Hon'ble Pradhikaran for kind consideration

and approval please.

)
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.. PROCEEDINGS OF 120™ MEETING OF PRADHIKARAN (HARYANA

i

SHEHRI VIKAS PRADHIKARAN) HELD ON 29.09.2020 at 11:00 AM.
List of Participants is at Annexure ‘A’

‘1) Agenda Item No. 120% (1)
Confirmation of the proceedings of the 118" meeting of Haryana Shehri

Vikas Pradhikaran held on 10.07.2019 at 03.00 PM and 12.07.2019 at
10:00 AM under the Chairmanship of Hon’ble Chief Minister, Haryana/
Chairman of the Pradhikaran in Main Committee Room, 4% floor,
Haryana Civil Secretariat, Chandigarh.

Confirmed.

2) Agenda Item No. 120" (2) |
Confirmation of the proceedings of the 119*" meeting of#Haryana Shehri

Vikas Pradhikaran convened by circulation.
To be taken up in the next Hon’ble Pradhikaran meeting.

3) Agenda Item No. 120th (3)
Follow up action taken on the proceedings of the 118" meeting of

Haryana Shehri Vikas Pradhikaran held on 10.07.2019 at 03.00 PM and
12.07.2019 at 10:00 AM under the Chairmanship of Hon’ble Chief
Minister, Haryana/Chairman of the Pradhikaran in Main Committee
Room, 4™ floor, Haryana Civil Secretariat, Chandigarh.

Seen
4) Agenda Item No. 120th UB (4)

gIfayn gr1 aefed yEvst /Aat &7 wwiavy fadw axa wwg Rrdl w@m
BT Fgafa e B¥d NI YA f$d 91 9 goo @ FMuiwr 1 T 1

Taken up at regular Agenda No. 36.

5) Agenda Item No. 120'™ UB (5)
Regarding allotment of land for office of recognized Political parties in

Sector- 13-17, Panipat.

Approved (ex-post facto)
R

6) Agenda Item No. 120th UB (6) _
Extension in time limit for approval of building plans and time extension

for construction of Booths transport Nagar Sector 25, Kaithal.

(i) Approved (ex-post facto)

(ii) Report may be obtained from Administrator concerned as to how
many allottees have got benefit of this relaxation.and report be
put up for further orders. ‘ &

7) Agenda Item No. 120th UB (7)
Waiver of surcharge on institutional plots allotted to Central/State Govt.

Departments.




23)

24)

25)

26)

27)

28)

29)

30)

‘Agenda Item No. 120th CCF (24) .
. Sector-9-A, Jhajjar

% 1
%

Agenda Item No. 120th CCF (23) - %
LAC Case Chander kanta Vs State of Haryana, Segpor—B, Jhajjar.

Noted.

LAC Case Ramesh Chander Vs State of Haryana,

Noted.

Agenda Item No. 120th CTP (25) '
Development of HMT land falling in Pinjore-Kalka Urban Complex

District Panchkula.

Noted.

Agenda Item No. 120th CTP (26)

Land Pooling Policy HSVP-2019.

Noted. .

Agenda Item No. 120th UB (27)
Permitting floorwise registration of

and DSS
Approved with the following observations:-

1% extra stamp duty will be charged when registration of
independent floor is done for the first time. Thereafter, on re-

sale, no extra stamp duty is to be charged:®

‘Independent Floor’ of SCOs, SCFs

Agenda Item No. 120th UB (28)

SrefRy oafer & W emarea /AR / FRITI / MRfRe Arard qEvs! /
W/?ﬁﬁﬁﬁ/ﬁﬂgﬁ$mﬁ?ﬂ$ﬁﬂfﬂ$ﬁﬁwmﬁﬁﬁﬂ
9 og far AR & Faled o TR

xcept that revision of extension fees in respect of

Dropped e |
as not" approved earlier, is

Group Housing Societies which w
approved.

Agenda Item No. 120th UB (29)

e

Regarding transfer of constructed "and occupied institutional

buildings/sites allotted by HSVP.

Approved with the following modification
&

wrransfer be allowed on payment of 50 % of the difference
between allotted rate & prevailing collector rate of the area.”

Agenda Item No. 120th UB (30)
et /<RI 2/l @ Prafor 3 swvel @1 TET ¥ water

Approved.
. ;g‘q
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