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SPEAKING ORDER

This speaking order is being passed in compliance of order

‘dated 03.02.2009 passed by Hon’ble Punjab and Haryana High

Court in CWP No. 1725 of 2009 titled Om Parkash and others V/s
HUDA and another. Orderof the Hon’ble High Court is as vader:

“Having heard Learned Counsel for the Petitioners

and without going into merits of their claim, I deem _

it appropriate to dispose of this writ petition with a N

direction to the Estate Officer, HUDA at Karnal to
consider the petitioners’ representation dated
15.5.2008 in terms of the judgment of this Court in
the case of Mohan & Ors. (supra) and dispose of the

same by passing a reasoned order within a period of
two months from the date of receipt of a certifica
copy of this order. Needless to say that in case the
R j:_ Estaie Officer finds that the petitioners are entitled
to the refund of compound interest, the needful
shall be done within a period of one month

thereafter”.

Hence in view of the direction, the case of the

petltloners was to be decided within a period of two months from

‘the date of receipt of a certified copy of the order Copy of the said

order was received by this office on 16.2. 200

Sefore proceeding to decide the case of the each
petitioner, it would be appropriate to divulge the circumstances

under which HUDA was compelled to charge compnnd interest

from its allottees.

HUDA charges interest on due payments {rom its

allottees as pe‘r Rules and Regulations, instructions amended [rom

‘time to time. It was noticed that due to higher rate of interest paiu
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_ Levy of interest at amended rate of 24% on delayed
payments from date of amendment-not 1nterfered with tme,
however granted time (o appellant to make payment of balance of
interest amount.”

TR Hence, HUDA is justiﬁed in éharging jnterest as per its

strucuons framed /& amended from time to time. . |

sy - However, in view of the direction of the Hon’ble High

ﬁ% ' o Court in CWP No.3737 of 2007 ttled Mohan Dass and others V/s

HUDA, 10 decide the case of the each petitioner in the light of the
Gian Inder Sharma’s Case :

1 have gone through all the relevant documents. It is
pertinent to mention here that in all the allotment/Te- -allptment
letters of the petitioners: it is clearly mentioned as under:-

“Your application has been considered and a residential

_ plot/ puilding as detailed below has been allotted to you oft freehokd

‘basis as Pev the following terms and condifions and subject to the
‘?p . : ! prqivisior;s of Haryana Urban Development Authority, Actv 19’/ it
(hercinafter referred to as the Act) and the rules /regulations
applicable there under and as amended from time to time”.

Hence, the alloitees | petitioners are liable fO pay
interest as per the instructions framed from time to time.

The petitioners in the present CWP, have prayed W
issue a writ in the nature of ma ndamus for direction to the
respondents for issuance of directions t0 the respondents to refund
the eXCess amount paid by the petitioner on account of compournd

interest as Per their demand on the sutstanding dues against the

allotment of commercial plot in Urpan Estate, Karnal and e
petitioner has also prayed for issuance of direction 1© the
respondents to decide the representatmn dated 15.5 5.2008 whichs 18
still pending for consideration by the respondents. The decision of
the Hon'ble High Court in Gian Inder Sharma’s case is restricted

.towards payment of interest on enhanced compensation only. The
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issue of payment of interest on delayed payment was not raised and

" considered in Gian Inder - Sharmas case. Hence 1t would be

- appropriate 0 decide case of the petitioners regardmg payment of

iriterest on enhanced compensation in view of the Gian Inder
Sharma’s case as per direction of the Hon'ble High Court.

It has been brought to my knowledge by the dealmg
officials that out of 2 petitioners, petitioner No.i issthe allottee and
ar;o}her is re-allottee of the plots. Detail of both the plots is
mé;’itioned in the Annexure-A attathed herewith.

| The petitioner No.l is ‘bo‘_md* by the terms and

undertaking before re-allotment of the plot in the form of afﬁﬁiavit

as under:-

allotment of plot and of incidental open space, if any, and shall -

ablde by the provisions of Haryana Urban Development Authority

1;.! ?
"Apt 1977 and the rules/regulations apphcable thereunder and

' amended from time o time.”

Hence, the plots have been allotted / re-allotted and the
undertaking given by the above mentioned petitioners Jallottee/re-
allottee is &, contract with HUDA. Now, the petitioners can not go
back from the terms and conditions of lthe allotment letter and
undeltakmc given in the shape of affidavit. Although it has been
'mentloned in -the allotment letter/ re-allotment letter ‘that simple

;mterest will be charged But no payment has bheen made on account

tof enhanced compensation after allqtment,rre -allotment except

_i:etitioner No.l whereas the payment oi ¢rihanced compeneatxon

 was made by Gian Inder _Sharma_‘mmself in his case. Hertce the

case of the petitioner Np.2 is distinct -from CGian inder Sharma as
mentiened above. It is made clear that simple .interest has been

charged from the petitioner No.1 w.e.l. 1.9.2000.

' cdeitions of allotment letter and|the petitioner No.2 has tendered, . .




P~ —

£

: a\llottee /pcuuonerb distinct from Gian Inder Sharma’s case.
_ Moreover proposmon of law is different with the facts. of each case
. jas well as judicial pr -onouncements by vanous courts from time to

-tnne The Hon'ble Appex Court in the SLP No.12084, 12085, 12167,

12168, 12169, 12170 of 2004 arising out of CWP No.2099, 10422,
6280 of 2003, 19098, 18344, 19099 of 2002 has ordered as under:-

wThe cuestion arising in these cases is as to what is the

: rate of interest to De paid by the respondents for delayed payment

to the pet1t1oner HUDA. We make it clear that the respondents are
liable to. pay compound interest @ 10% p.a. in these cases. We
further make it clear that this direction 18 only confined to these -
cases. In other cases, HUDA would be at liberty to charge interest

on the defaulting parties in accordance with law. The special leave
petitions arc disposed of accordingly. No costs”.

Hence, the Hon'ble ApexX Court has decided on

'09.07.2007 that HUDA can charge compound interest in case of

delay-

It is pertment to mention here that the Civil Writ
Petition No.3737 of 2007 titled Mohan Dass and others V/s HUDA
as well as present writ petition No.1725 of 7009 titled Om parkash
and another V/s HUDA and another were decided by the Hon'ble
Court before the written statements could be filed in both these
cases. '

HUDA has -already formulated @ policy - dated
12.09.2000 to charge simple interest on outstanding amount w.e.i.
01.09.2000 and {he simple interest @ 15% 18 aiready being charged
on. enhanced compensation. Although in view of detailed
submissions made above, I am of the considered view that HUDA is
entitled to charge compound interest from the allottees. In the case
of present petitioners (Om pParkash and Vijoy Kumar, Sneh

Lata), there js inordinate delay in payment of enhanced

<"9 L

g ‘ . The facts mentmned above maké the cases of the
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compensation and these case are squarely covered by the

judgement passed by Hon'’ble Apex court mentioned above.
Mpreover‘ the petitioner No.l has not dep051ted the entire
hmouht of enhanced compensation till today. However, in view
'of the directions of Hon’ble High Court it is decided that simple
interest @ 15% on enhanced compensation will be eharged w.edf.

01.09.2000, whereas, the petitioners are not found entitled for the

IET T rehef in view of the submissions made above
e "i It is pertinent to mentlon here that the pet1t10ne1 No.2
o CWP No.19474 of 2006 titled as Arvind Kumar

S : : has already filed
e "‘f’i: " and others Versus HUDA and " another alr‘ the said CWP was,
er dated 8.12. 2006 and 1n the compliance of said " i
rder a speaking order was passed by the then Estate Officer, !
| vide order dated 3.4.2007 and thereafter, the ,} )

ecided vide ord

HUDA, Karna

- petitioner No.1 preferred a Civil Misc. vide No. 7052 of 2008 in the

1 § aforesald CWP which has already been dismissed by the Hon'ble
‘7 ! ‘ ; L ngh Court on 9.1.2009 with the following ordc r-

«After hearing the jearned counsel for the applicant

perusing the averments made in the

}5»}&» ‘_‘ ‘ and
of the view that there is nc

application, we are
ground. to accept the prayel made in the

application. Accordingly, the same is dismissed”.

Moreover, the ton 'ble Supreme Court in case titled HUDA versu: i

| Raj Singb Rana, AIR 2008, 3035 has held that the petitioner can I

,

g

‘e
:

; L R not be exempted from payrnent of penal and compound interes’

-which are part of the bilateral contract and also keeping in view th:-.

S ' o mordmate delay and repeated defaults Lv him towards payment ¢.
o

: o the installments/ enhanced compensatmn On the basis of s&l:
1 |  citation, the Hon ble High Court has decided the CWP No.17573 ¢
: 200’7 titled as Sanjay Gupta versus HUDA and CWP N0.17576 «f

207 titled as Sudha . Singal Versus HUDA v1de order date.

19.2.2009.
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Hence the petitioners are not found entitled for the relief in

view. of the submissions
15.5.2008 of the petiti

bove. The representation dated
nBV L el
ei:s”ls d1spos<«*‘\c1 off accordlngly

fomclb -
Q&L\Ll@ ? Estate Offic;er

- S HUDA/ Kafigh
" Endst. No: {'26/77 - Dated: /é/(%aj .

A copy of the above is forwarded to the following for
and necessary action:-

. .. informayj

y ()1, .1 i\ _ler"The  Chief Administrator, HUDA (Legal Cell), Panchkula w.:.L.

T g*‘ i his memo No.2009 dated 23.3.2009.

(g 1 2. The Administrator, HUDA, Panchkula.
3&\ . 3.. The Accounts Officer O/o E.O., HUDA, Karnal.
Y 4. Shri Om Parkash son of Shri Gian Sarup, resident of House
No,117, Sector-8, Urban Estate, Karnal.
17 M/ 5. Shri Vijay Kumar son of Shri Om Parkash and Sneh Verma wite
T of Shri Vijay Kumar, residents of House N0.295, Sector-3,
W;}:\a C C.§f>w Urban Estate, Karnal,

;oA
A

Estate Officer
HUDA, iu:z‘iilx
¥
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Re- [ Whether
allotment | Petitioner

Date of Last
%ﬁ%ﬁmﬁn

Due date of
Payment of

Sr. | Name of On.p.mwﬂ»_ No. & date Name of’

No. | Allottee of original and , Present owner
Allotment | Sector. | petitioner Last deposited No. & date ! is Original
mbwnm—wanu&\ Nmm.m.:m.w Allottee or
Hnwmnnnanbn muwﬁwﬁﬁumbn\ re-allottee

Enhancement
22.11.00/
11.12.2008

— 1 Original

Shri Om )

parkash son of . Allottee
ghri Gian
Saroop
Shri Vijay
Kumar and
amt.Sneh Lata

Shri Om Parkash
son of Shri Gian
“Saroop _

Sushil Rani wife 1.10.92/

of Shri Kuldip
Chand




