STATE CONSUMER DISPUTES REDRESSAL COMMISSION, HARY. A,
! PANCHKULA.

First Appeal No.3645 of 2001.
Date of Institution: 2.11.2001,
Date of Decision: T 1.1 bep

\%rhm Development Authority through its Estate Officer, Sonepat.

—-Ar llant,
Versus

k Sushil Chand Jain
z Smt. Sushma Jain, Both Residents of H.No.619, Sector-14, Sonepat.
—Resp  ents,
BEFORE:
A Hon'ble Mr. Justice R.C. Kathuria, President.
Mrs. Shakuntla Yadav, Member.

For the Parties: Mr. Amandeep Singh, Advocate for appellant.
None for respondent.

ORDER
R.C. Kathuria, President;
Tﬁsappuluthehhﬁﬁofﬂumcllﬂﬂ-nppuitep&ﬂh&isdimt&dw i the
order dated 16.8.200]1 passed by the District Consumer Disputes Redressal Jmm,.
Sonepat whereby while accepting the complaint of the respondents-complaina  have
been given to the opposite parties to give proper opportunity of hearin the
complainants in the appeal which was still pending before the Administrator, DA,
Gurgaon and to decide the appeal within a period of six months from the date of ¢ +. At
the same time Rs.5,000/- has been awarded as compensation on account of defici ey of
service.
ffﬂ B\ Put shortly, the fucts of the case are that plot No.619 located in S¢ 14,
"’@j‘ Soltefat was transfecred in the name of the complainants on the basis of Civ:. “ourt
datbdgl.lmplsaedbySubJudgn,Smpﬂmdtbemnﬂmitwm. od as
N » Pet allotment letter No.769 dated 1.3.1988. Thereafler, the complainants apy o~

L

occupation certificate but the completion certificate was not issued to him | the

complainants were informed that W.C. had been unauthorizedly constructed. Tt after,
ﬁn&wmplaimnteumcmknowthaihi:ﬁlemmtmmbleuithﬂuoppoﬁitt, esin
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penalty/compounding fee of Rs.11,750/- and for regularization of the sewerage
cmmnnmﬁrmwwpn}rhﬁ.ﬂﬂw-almgﬁdtimm@ 18% per annum on
account of litigation expenses. mmmphintwnmnt:mdhytheuppmm parties, In
ﬂuwri:ﬂmnﬂumemﬂhditmpdudedlhu&mmmplainuumwemtﬂ:eomofthe
piot till 1.3.1988 and the previous alloties Smt.Angoori Devi in her letter dared

Angoori Devi, Ilwuﬂuﬂmuﬁntaimdﬂmsmnﬂnamﬁﬂcﬁmmappﬁadfnr
occupation certificate. It was further stated that the complainants had become allotiee of
the piot on 1.3.1988 and was required to deposit the extension fee after applying for
completion certificate. Thereafter, the complainants had applied for occupation certificate

deposit of Rs.11,750/- for issue of occupation certificate, Accordingly, the complainanty
LWcrcmfau'::uadnaxpurltE:tterNoSt}i,’-dsntedZS&lSFES about the compounding fee but the
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mplﬁmmﬁdmtm_pwmdhmdhm&hdmwmmdm
14.6.1988 to the Administrator, HUDA, Gurgaon. The Administrator, HUDA, Gurgac .
as per letter bearing Memo No.4854-35 dated 24.8.1988 informed the complainants t.. :
date of hearing of the appeal but the appeal could not be heard at Sonepat and the cs. -
ﬂbdwuagammﬁﬁmm.ﬂunmcmmzs.mzmmdﬂwmws
returned on LZ.!?Qﬂiwith the remarks that the completion case was returned aft -
compounding the violstion over the plot. It was further directed by the Administrator
the opposite parties 10 issue occupation certificate after receiving compensation fee [
Rs. 11,750/, Thercafter, the complainanis were informed as per letter dated 6.9.1990 ¢
deposit of the compounding fee but the complainants did not deposit the said amo.. .
followed by reminder issued by the apposite party No.1 vide letter dated 1.9.1996. 7 .c
complainants did not deposit the demanded amount and for that reason the provisic
sewerage connection could not be issued to him till actual issuance of occupat o
certificate to the allottee. At the same time other pleas of locus standi and the compl: . .
being barred by limitation were also reised. Taking into sccount the above stz -
pleadings of the parties and evidence adduced on record the District Forum issued
directions in its order dated 16.8.200] noticed above. Hence, the present appeal by
appellant-opposite parties.

Learned counsel representing the appeliani-opposite parties has been hear.
length. None has chosen to appear to argue the matter from the side of the responde
complainants.
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because the complainants themselves have admitted in the complaint that . /

appeal before the Administator, HUDA, Gurgson againsl the order 4. 4

“'h--f.

14.6.1988. He has further contended that simply because at the time the complaini
filed, the appesl was not decided that would not vest any jurisdiction in the Di: - 1
Forum to entertain the appeal and for the delay the complainants were required 1+ &
remedy as required under the law. There is considerable merit in the submissions = 2.



The position of law in this regard has been well settled in case SURINDER MOHAN
versus MUNICIPAL CORPORATION & ANR. TI2006) CPJ 136 {NC), wherein it
was observed that the complainant before filing the complaint before the District Forum

for the alleged deficiency for not providing the basic amenities, had also filed a
representation before the Chiel Administrator, which was dismissed. The revision
petition filed against the said order was dismissed by the Advisor to the Administrator. It
was held that the Present Commission was not the revisiona! or appellate authority
against the order passed by the Advisor to the Chief Administrator, U.T. Chandigarh. It
would be appropriate to refer to the discussion contained in Paras No.S and 6 of the order

as under:-

o 1 As per memo of appeal filed before us, it is clear as per para 2 of
the memo of appeal that the allotment of booth was cancelled by
ﬂwmﬂuﬂﬂﬂhﬂﬁmﬁuﬁhn«pmmtnfﬁamﬂm
Appeal against which was filed before the Chief Administrator,
which was dismissed in the year 1998, Aggrieved by this order, &
misimpﬂiﬁmmﬁ!edbefnr:thahdviwmﬂwadm‘mimnm
U.T. Chandigarh which as per statement given before us by the
m&Cumlﬁrthewlhmhqsﬂaobmﬁmﬂamdhy&m
Advisor to the Administrator. It is an admitted position that in this
revision petition slongwith other grounds, the question of lack of
basic amenities was also agitated by the appellant.

. There is no doubt that Section 3 of the Consumer Protection Act,

1986 provides additional remedy for redressal of grievance of a

consumer. But it does not envisage and this Commission has not

been supporting 'ferum-hopping’ by a consumer. If a certain route
has been adopted, of their own volition, by a consumer, then he has

o pursue his remedy to the end from that agency. In this case,

admittedly the order of the cancellstion and lack of amenities was

agitated before the Chief Administrator, U.T. Chandigarh who
dismissed the appeal. Revision Petition was filed against that order
which also contained ‘relief with regard 1o lack of amenities

which has also been dismissed. This Commission is not a

revisional or appellate authority against the order passed by the

Advisor to the Chief Administrator, U.T. Chandigarh”
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On the basis of above observations the appeal was dismissed besides on the
ground of limitation. The ratio of the above mentioned case would fully apply 10 the
facts of the prmmt case¢ because the complainants have voluntarily invoked the
jurisdiction of the Administrator by filing an appeal as admitted by them in the
complaint. The complainants were duty bound to take into account the legal position that
. the District Forum cannot sit over the order of the appellate authority as &
| revisional/appellate authority and to issue directions. The District Forum on the face of

,’-\%Qf\om exceeded its jurisdiction vested under the law, That being so, the order of the

/ jct Forum, as such, mhmmﬂuﬂmmhrwhdemﬂngmeappu]
order is set aside and the complaint is dismissed.
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