STATE CONSUMER DISPUTES REDRESSAL COMMISSION, HARYANA,
PANCHKULA

First Appeal No.1432 of 2002
Date of Institution: 1.7.2002
Date of Decision: 4.3.2009

1 Haryana Urban Development Authority, Sector-6, Thajjar through its Chief
Administrator.

Haryana Urban Development Authority through its Estate Officer, Bahadur,
District Jhajjar.
---Appellants (Opposite Parties)
Versus

M/s Golden Horse Box Makers, through its prop. Harmohinder Singh r/o A-88, Lajpat
Nagar, New Delhi, through its Constituted attorney Narinder Singh s/o Sh. Balbir Singh

t/o Village Nangal Dewat, New Delhi.
---Respondent (Complainant)

BEFORE:
Hon’ble Mr. Justice R.S. Madan, President.
Dr. Rekha Sharma, Member.
Mr. Diwan Singh Chauhan, Member
For the Parties: Mr. Rajneesh Mathotra, Advocate for appellants,

Mr. D.S. Nain, Advocate for respondent,

ORDER

Justice R.S. Madan, President;

This a}apeal is directed against the order dated 16.4.2002 passed by the District
Consumer Disputes Redressal F orum, Jhajjar whereby while accepting the complaint of
the respondent-complainant following relief was granted;

“We hereby allolwc:d the complaint by giving the direction to (e Opposite

o o DAty to give the physical possession of the alleged plot to the complainant

o P

without charging any extension fee because opposite party is not entitled
i

to geﬁthe extension fee without development of area fully.”
it}

v The' facts gij\}_f“i’ng, rise 10 the present appeal are that the complainant invoked the
jurisdiction otthe District Consumer Forum, Thajjar by filing complaint with the
A T
avernﬁit—gjlgféﬁ{;as allotted an industrial plot N0.2324 measuring 250 8q. yards sttuated in
M.LE., Phasge-], Bahadurgarh vide allotment letter No, 1975 dated 7.2.1978. Conveyance-
deed between the partics was executed on 14.10.1985, which was duly registered in the
office of Sub Registrar, Bahadurgarh as document No.1960 dated 14.10.1985. The

possession of the plot was delivered to the complainant on 16.3.1982 without completing

the development works i.e. laying of sewerage, construction of roads, installation of



clectricily, provision [ drinbing warer and ot ameirates, due oo which L

complamant could not raise wnstructio'n" over the said plot. In the month of June, 2001
the complainant came Lo know that the plot in quegtton was resu med without issuing any
notice to the complaijﬁm L, vide ord.ér dated.‘29.7.]_l99;.8. The com plaineuﬁ wrole letter dated
12.11.1999 following by another leller dated ‘) IQOOO wherehy request was made Lo the
opposite partics to issue fresh cortificate of 1::653c:s§icﬂ1 as the complainant was willing (o
start construction over the plol in question. The opposite parties did not restore the
possession of the plot (o the complainant, Hence, this com plaint.
Upon notice, the opposite parties appeared and contested the complaint.
They z'ld_m.il'U:d the allotimenl ol the plol in question (o the somplamant vide memo
No.1975 daled 7.2, i V78, However, they denied the averments made in the complaﬂﬂ that
the possession was delivered without any development works., 1t is stated thal the
possession was o-ﬂ:i-zred vide Memo No.5909 dated 23.2.1982 and was d iclivered al the site
without any objeclion on 16.3.1¢ 192, as all the developments works were compiete at the
time of deliver of possession of (he plol to the comp]aim—ml It is further pleaded that the
com] plainant failed fo raise the construction over the plof and ag such show cauge notice
under ‘SCG.L]UD 17(3) of the TTUDA Act, 1977 wes issned vide Memo No.5955 dated
2321982, Memo No 7186 duied 2081985, No.432 dafed 27.1.19 84, 7525 dated
;’//kag fgg"‘l};%;mt I notive under Seciion 17{4) vide Memo No. 250 Jdated 41 008 for hearing

f‘\.

> complinant had appeared in e office o (he Opposile parties on

ested for exlonsion of one month time for Je {)0&1 111(' Hw extension fec.

% IIowcvel 1ht‘¢"0 wplainant failed to deposit the same. Anmlm U notice under Section 17(4)

‘%ﬁhﬁﬂ <md vide Memo No. 2768 dated 17.6.100% for he'aring on I7.7.1998, and
complainant had appeared on the said dale i.c. on 17.7.1008 and was heard at length. The
plot in question was resumed on 17.7, 1 998 and the resumplion order was sent ﬁdc Memo
No.4516 dated 29.7.1998. The carncst money \’\/d‘).l()l]‘bllbf: nd the remaining Lmlanw

amount of Rs.8035/- was seni back to the complainant vide Registered letter Memo

No.9221 dalted 27.9.200 I thorough cheqm‘ MNo.792430 daled 24.92001. However, the
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registered letter was received back undelivered. T hey justified the resumption order dated
29.7.1998 and prayed for dismissal of the complaint.

Both the parties led evidence in support of their respective claims. However, the
District Forum did not believe the version of the opposite parties and accepted the
complaint by issuing direction o the opposite parties as noticed in the opening Para of
this order. Hence, this appeal.

We have heard learned counsel for the parties and also have perused the case file.

Admittedly, the plot in question was allotted to the complainant vide allotment
letter No.1975 dated 7.2.1978 Ex.R-2 and the possession of the plot was offered vide
letter Ex.R-3 and possession was delivered on 16.3.1982 as is evident from the
possession certificate Ex.R-12. The plea of the complainant that at the time of delivery of
possession of the plot there was no development work at the spot 1s without any force for
the reason that the complainant had accepted the possession without any protest. There is
e nothing on record to prove thzﬂ the complainant had ever approached the opposite
parties with regard to non-completion of the dev-elolament work. Rather, on the other
hand the complainant could not raised consﬁ-uction over the plot for which extension fee

was demand by the opposite parties but the same was not deposited by the complainant.

S U

et LONSequently, the notices Bx.R-4 to Ex.R-O were issued to the complainant and afier -
. 'g",,'-w "FJ_,Q’-- ‘

t{b. . , . i ) . .
o givin?gt;«%]ll opportunity of being heard, the piot in question was resumed vide resumption

Kotler ExgR-10. After forfeiting 10% of the tentative price of the plot, the balance amount

5 o g Was e ided to the complainant vide letter Ex.R-11 through cheque No.792430, though
:

i

10t accepted by the complainant.
f/ The above documents produced on record that the plot in question was rightly
resumed by the opposité parties vide resumption letter dated 29.7.1998. The complainant
has miserably failed to prove that he ever had raised any protest with regard to the
possession of the plot to it. The plea of the complainant that the notices Ex.R-4 to Ex.R-8

were not received by it, is also without any force because there is not an iota of evidence

on behalf of the complainant to prove that it had given information to the opposite partics



ERESRIREE N R ST

with regard to any change in (he address. More 50, nolice I’}x R-5
of hearing was afforded to the couipl

-
prunant also falsify the stand of (he coraplainant.

Fven otherwise, the camplaing filed by the compiainint under the ( r}uswnu*
Protection Acl,

1986 is hopelessly barred by time becavse (e plot was resumed or
2971998 and the present complaint was filed on 25.9.20017 ;

afler three years and two
months in violation of the provizions of Sectinn Za-A of 1 Consumer Protection Act,
1986. The complainant did a0l submit any application before the District Forum for
condonation of delay. for net Giling the complaint within the «imlated period of 2 yvears
from the daic of restrphon Tihe subscguent provecdings

ioony, do not extend the
—Leriod of limitation bec cause the e

7T B

ic of action way complete on 29.7.1998 when the ]

plot
was 1L~&u‘1ccl The District Forum while passing the mpugned order has not given due
t"“‘ \“" :l
g g}llﬁld@laii} n to atl these aspects and ¢
AN Iv'

ommitted grave error i

aceepting the complaint,

fi
As?“*a sequel {c

S

) the ahove discussion, we find that g

hoe in
the Dﬁfuc[ Forum is not sustainalle,

b e
¥

R

pugned order passed by

Accordingly, the ampenl i accepted,

Pz tmipeencd ordap |

§oscioaside and (e
complaint is dismigsed.
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