106 50 SUMER PROTECTION JUDGMENTS 1995 - 4
- Svizerand havet officially approved his fac- compensation for the loss suffered by the o, | ﬁ
=27y asanaccredited vendor for maunfacturing - plainant Theamount should be paid within ty, | P

s_x garments and theyave invited, after visit-
Srthe aciory, tw “/ f his skilled personnel to
. st therr facilities I’ Europe for weeks and
nave aiso given an indication that they would
uy the entire production. The two letters of
redit referred to earlier, were got issued by
M/s. Man Silk in August and October, 1988
ide annexures?7.1. 0 7.3 and 8.1 to 82 respec-
=vely. 3y freezing the Export Packing Credit
ind other limits in Octobzr, 1988, the Opposite
Zzr7y Bank brought an
" streets,

18 Itmay w{gmme&mmme

-

el l%rj'ﬁasali"oﬁfﬁ some more documents with

 additional submissfoirbut most of them came to

{ T2 knowledge ofithe Bank after 1988. We have ,

i © see the condtibins under which the' credit
! zdlities were free2dd  in the first week of
| Ccwober, 1988. Itshas already been discussed
zcove thaton 5th October, 1538 nothing stood in
e artest of Mr. Verma on that date the Bank
sarted finding faults with the complainant and
freezed the aedit facilities without giving any
noxice. In the drcumstances discussed above we
have no option but to hold that the action of the
Bani in freezing the credit facilities was malg.
fréz. The Bank mustbe held gailty of negligence -
ard deficient in rend_er,i::g banking servife,

19. The next question that arises is abouyt
gr2nt of compensation for damage/10ss suf-
fered by the complainant. Ha has claimed Rs.
41.80,821.80 as compensaticn. We are of the
opmion that that the amount daimed is on the
Hhigher side: Vide lettér date 18th November,

1% (Annexure 13 at pagé ) written by the
complainantto theC.B.I, Rs. 6 akhs were said to
havz been lostin the consignment though it was
furter stated that he was losing more than Rs.
30200/- a month due to the resenched employ-
ees. Considering all the circumstances we think
end of justic:} would meet if we allow Rs. 10
., xhsascompensation for loss to the complain-

! ant for the g’feﬁcient service rendered by the

l

|

bamx

nthe ! i;\;ht of above diacussion we direct
ihz Jooos

e Party - Bank to pay Bs. 101akhs as

yoagentrepreneuron
- been revoked or exhausted.and. fis couk

; w2y of the Bank while granting advances, After -

months of the receipt of the order miling which |
itwill carry interest at the rate 15% rom thedate
of order till payment. The compiamant is also
awarded costs of Rupees Five Thesand TeCov-
erable from the Opposite Party,

Mr. Y. Krishan, Membe:

TheOpposite Party Bank hac Z:shonoured
two cheques of the Compiainan: for ks
45,000/- issued on 30.9.1988 and 3s. 57,000/
issued on 26.10.1988 withoutreasor or justifica-
tion when the sanctioned credit limis had not
between,
Zdency in

draw Rs. 124 lakis from the Banb: in
The Bank was therefore guilty of 2
service. . _
~ Thisdeficiency in service was raveas the
dishonouring of the cheques led to tr2operation
of the factory of the complainant coming to a
stand stifl and his business being runied: Hence
the compensation as allowed in the crder above
with which | agreee.
' Complaint partiy allotwed..

=
=
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NATIONAL CONSUMER DISPUTES RE.
DRESSAL COMMISSION, NEW DELH]

‘Present: Hon'ble Mr. Justice V. Balikrishng
Eradi, President; Mr. v, Krishan &
Hon'ble Mr. Justice B.S. Yadaz, Mem-.
bers e

First Appeal Nos. Ié, 165 & 166 071592
Decided on 10.1.1995 . 1

" Consumer Protection Act, 1586 —
Section 19 — “Appeal” —"Section 2(1){d)
— “Consumer” — “Housing” -— Whether a
middle man or estate agent who is merely
buying or selling praperties for profity, i3
3 ‘consumer’ vis-g-vis the sell that -

i

P ﬂﬁﬁ'iﬁﬁ@—.ﬁ;peﬂ&nt

ler o7



51t  for the reason of their (buyers)
P ed in commercial activity?—(No).

@8‘5*
Held: The nespondents«-(_omphmants are

buyers of properties for seif use (whether f0r
idential o cormerdial purpose ) but are merely
- rtv dealers who buy and sell flats etc. In
ay, opindon there could be no defidency in

- sce Ghder the Consumer Protection Act in

:relahon +0 such buvers of properties. (Pard 70) .. ShriAP. Gupa ( ey
' Complainant) m‘r'.A._ '

Held furthers ttis establishad in this case
< gmt Savimi Devi

&Qt the Respmdaxts-CDmpmmams are only -
:dealers who only underidke b““"‘g. Compiainant) in F.A. No.l

mayaedz-;hre buvers and seilersof p..,ﬂertxes ”
. but are de factc p'ooertv agents whe act on
s, pehalf of the puyers and ce.lers and not true

buyers themseives. In my opinion they are not
consumers 25 defined onder the Consumer 5 order, the shopsas also,
Protection Act- The Appellant may be suiltyof L offices-have rntbeen
oss breach of contracts but for that he cannot
ye_hauiecl up before Consumer Forums.
: ' o : {Para 10)

| B Tg# tRY e
boarla gk tae

‘stult:Appcals allowed.

-III (19‘93) CP} 7 (3.
Cou:uel for the Parties:

For the Appell M R £ Ad ot con

a:etne F PE’ Vianhk S ichd I\a}lﬂﬂf ~ave- the VE!'Y hlghmm
cate. - propemesdunngﬂ'lﬂ

' For the 'Rgspor.;ién%s: Mr. D.R. Gupta, Advo- Commmisston a

cate. 3 fimes theamor.;i\td Y5
ORDER 165 and Rs 255 lakhs

?!x;w:; Krishan, Member: Jhésearz three
appea?sﬁled by thesamea ellant-M/s. Skip-- A
- per Towers Pyt Ltd. awatnEF the order of 7651 bem,challenged’bygf The
- March,. 1992 in Case NO 217/91. The State o:t;‘aatngixs groucl;‘d O P
Commission had aiso ordered that same order lconsurner: aieggﬁnezn 3
~would d:spo«:e of cases No. 218/91 (S, Sav- ey
itri Devi v. Skipper Constructions & Anr.) and
219/91 (RX Gup*a v. Skipper Constructions &

Anr)., Consequently I am disposing of these :
ppeals by a common order. -

. 7. TheA ellan

. 2.the tm: r-‘SPDndEﬂtb here, werg cOM- .. submttedptl'f'tat theRes

pia.l.nams, hafore the State Comumission and the , broke od ih

fooelland ceas O o Thev vt ~ ants are bro ers engaged 1

P HE ANy N as D' Qfﬂ b ar {.\ 5\ WO ‘ld b ”“ T"CLLa‘-E B_r\d S“‘ll‘:‘ Df ¥
refersad to 25 such in this order. - © P Op&

'ndmt{omplam-.
‘the business of -
es, theyampmp— '
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T ESenz who :nﬂ'd':aseproperues at nomi- Shri RK Gipta,

- Imze i the purpose of specuiation, tat himself is also one of the Cemplain.
22 inthe busingssof rea] esiate, buying an: ants.

=~ 2 Propertesand canstruction and thatthey 2 Ifi the couriter afgdayit fiied before
SELo2isoen re“?cmmmmus other transac‘ams the State Commission the Respon.
IITurcnasaof property in other projects of th= dents-Complainanss had expiained
~Irilant and Subsequent sale thereof. as under

Z. The State Commission hasrepelled th=

F2zmge b the Arpeflant-Opposite Partyer
=3 Jussdon of jurisdiction piz. that there has
S=0 32 sale of goods nor hag any service pear
Ehiirzd and thersfore, the Appeliant-Oppe-

Rz Cayvisnot liabiam bearraigned before xa
Soiumer Forums. The State Commission nzs
‘ rder of this-Cap

~-- T SUDppOTt of i decision, We mav also
ODEIrve tMat the Hon'vle Supreme Courtof India
0T 'udgment in appeal-of UP. Avas Epar
Vikas Parishad has aisg upheld the order of
2 Zemmission (Civil Appeal No, 6237 of
1982 Lucknow Dep nt Auth ;
Gurez with S.LP. e Nds.‘ﬁSQVSﬁ,’_' 16842/92;
C.A Nos 3983/ 89,3534/9, 6236/90, 5257/ °C,
293+-32/92 decived on 5-11.93). In the result i
has deen hald by the Apex Court that Bujlders
of houses et

25

he only pointthat has not been, consid-
ered and needs to be considered iSwhether 2
midciz man or Estate Agent who s merely
inZ or selling. ppetties for. profit, who
2 property for his own use. or
corsum ption, whethar sucha property be for a

- ommzEdal purpose T.Rebbut S sbuyingor -

seliing property itself and who does not enjoy

that Forerevasa buver, gap such a person be
deemadtobe g consumer under.the -Consymer
Protecion Act?Ina Ppregating this question the
r'oIiowt.g facts are reizvant

Allthe Respmdeﬁt-CompIamants in
this case belong to one famg iy and
reside at the same piace: W.56, G.K.
I, NewDelhi- Orne ofthe Compfain-
ants Shri AP, Gupta isthe son of Shyi
RK, Guptz. Smt. Savitri Gupta, one
07 the Commsinanss is the wife of

S e e OMITUSSION i P
VikasPariShad\. Garinia Shyil, 5

o propertB oFsalfiis (whe

ting that the respondent ma pe
broker and enZaged in the busness
of sale or purchase of the propzrres
ﬁ1ebarcontainedi115ecﬁ0n AN

"But does not indude 2 persos whe

any commergal purposes’ is not

reason that there s No contract on

the respondent that fespondent may

have booked the premises in prodect
namely 12, C.C. Yusuf Sarai, New
Délhi for the purpase of resaleor for -

the commercial pPwposes thar is
akin to resale. However, if the buver

be covered by the aforesajd excep-

tion. Furtherjt is submitted thap

non-delivery of possession of bocked

applicable in this case for ts stmple’.

the appelian: and =

SPace-is a merely breach of Contract: < feiois

which is equaily covered by the

. ,ContractA’ctand.theConsumer?r-;ﬁ.' S

tection Act, 1986 is applicable. - 3
The Appellant-Opposite Parey has,

2

plainants Smt. Savitri Devi had hooges
flat No. UB-6 on Upper Baseman:
Floor in building No. 22 at Barz.
In 1981 “for Rs.
82,125/- and had sold the same’ 1
Unita Worjg Travels in 1/ .
for a total sum of g 1,08375
making profit of Rs. 26250/-,

10. The above facts Speax for themselyes.
The Respondentsicesi Hindne

S
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ercial purposey pu
Jers who bu

det the Consumer Protecti

3 such buyers of properties, It & not
for me to gointo the question whether
aoduld be a deficiency - i Service: when
a breach and recission of a"contract and
roperty is not deliverad nor any service

ered? In shor, whether non-performance
Snitractas such would constitutedefigency

vige? It is established in this case that e
dents-Complainants are only property

s not”

of properties but not enjoying them. In ether
salwerds the Respondents-Compiainants may oe
"de-jure buversand sellers of properties, buzare
de fasgo property agents whoact on behalf of
the buyers and seijers and not true buvers
ﬂémselves. In my opinion they are not con-
Iumers as defined under the Consumer Protec-
tion Act. The Appellant may ba guilty of gross
| bieach of contracts but for that he cannot be
| hauted up before Consumer Forums. The
appeals, therefore. succeed and orders of the
State Commission are set aside. There is not
* order as to Costs. :
wm.  Mr. Justice V. Balakrishna Eradi,
- Presiderit—The above order recurded by Shn
Y. Krishan, Member, gives the relevant facts of
the case. Itis not, therefore, netessary 10 recite
‘them again. -

: In our opinion there is no merit in any of
the points urged on behalf of the Appellants.

- and ronclusions recorded by the State Commis-
sion. The appeais are accordingly dismissed,
The Appellants shall pay to the Respondsants
Rs. 2,500/- by way of costs in each of the
appeals.

Appeals allowed.

UNTTED INDIA INSURANCECQ.LTD. SMT.KUSUMBEN].B ADiA}J

Elorewho only undertakebuying and selling™

bers |
UNITED DIA INSURANCE CC. LTID.
' —Appellant
Tersus. | |
QT KU ST MBENT. BADIANE 1.7
—Respondent

Wewatedin full -agreement with the reasoning -

II (1995) CP] 169 (NC) _ *~ ‘
NATIONAL CONSUMER DISPUTES RE-
DRESSAL CO?\Q\EESSIQN, NEW DELHl
Present : Hon'ble Mr. Justice V. Balakrishna . ¢
Eradi, President; Mr. Y. Kyishan &
Hon'ble Mr. Justice B.S. Yadaz, Mem-

First Appeal No.
12.1.1993

Consumer Protection Act 1986
Section 19 — “Appeal” — Section:20)(g)
“Deficiency in Service™ — “Insurance” -
“Repudiation” — Unreasonable and. de-
layed repudiation . — Consignmenk:
Shaft of vessel broken— Goods jettisoned
save life of those on vessel— Thenvess
was towed — Claim repudiated — Delay
in — Whether amounts to “deficiency. in
service'?—(Yes). Lhela

Held- The State Cornumission has rightly
remarked that when the Complainant bocked
goods the control of the vessel was of the Tas
and he could not be deemed tobeanag :
Complainant. The Complainant has to accept’
whatever was reported to her unless the Insur:

ance Compahy prova itotherwise: H the Insur:
ance Company was to take the advantage of the;
exclusion ciause the burden to prove that the
said clause was applicable in.the present case,
was upon the Insurance Company. Shui D.H.
Chary who has filed an affidavit onbehalf of the
{nsurance Company has no personal knowledge
of the incident. In such crcumstances we do
not find any ground to disbelieve;
stated by the Tandal of the vessel ingu
As noticed earlier even the Insurance Co. does
not dispute the fact that the engine shaft of the
vessel had broken. The vessel had been towed
by another vassel to reach Jamnagar and this
factwas alse not disputed by the Ingurance Coll,

26 of 1993—Decided on -



