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STATE CONSUMER DISPUT l‘b REDRESSAL ¢ ()MMIHbH)N il;\R\)ANA
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First Appeal No. 2772 o] 2000 e
Date of Institution:1.12.20006 ‘ -
Date ol'l)cci%ion {8{%” ! .‘1_“ o

. ‘! : T %
Brij Bala Ncmdwam wife of Sh Ashok Kumar N.mdw.ml Rmnluxl of ]Iousu No 3265, \

Sector 2]-D, Chandigarh ‘ : s

---Appellant (Complamant) ¢ _
Versus | ‘Aﬂ,r:i':"’::- _“ ,|: §

"
., ,‘\f

" ‘Haryana Urban Development ' Authority, Sector-6, Panchkula, throughy; IFSH h
hief Administrator.

’

v v

The Estate Officer, Haryana Urban Development Authority, Gurgaon.

: h ]
==Regpondents (Opposite Poarties)

BEFORE:

Honble Mr. Justice RS, Madan, President. ' o " g
Dr. Rekha Sharma, Member, o ‘;J{" S
For the Parties: Mrs, V.B. Sethi, Advocate for appellant. Lk

Mer. Deepuk Balyan, Advacate (or respondent,
i Y

ORDER

Justice RS, Madan, President:

TN

The appellant (complainant) claims tlmt she was :1Hnliul plot Nu 371 located in \\

Scc_l()r-Zl,,‘Gurguon vide atlotment letter No.2456 dated 8.1 I.;l{‘)ﬁﬁ. She had deposited the

cntire amount of instalments, but the possession of the plot could not be delivered o hc'l.r
due o the litiation pending in the Hon'ble 1Tigh Court. However, an alternative plot
e e ‘ .
No.320K.in Sector-21, Gurgaon in licu of the disputed plot was allotted to her on; the
h :il!\‘ WL Ih'
same price bul (he possession was not delivered to the complninant, ‘The Distriet Forun Lo

while aceepling the complatnt, granted the following relicl 1o the appellant (complainant)

vide ordes dated 17.10.2006:- o
‘;u) To offer possession of the altemalive plot No.320K/21, Gurgaon or ‘
ST H ot possible then 1o allol another alternative plot of the same size
and on ihe sme price, i the zoame Scctor ar in zomoe oqunlly
developed adjoining Sector,
) Iu ;my mluu,t -compensation al the rale U[ 12% pec amnum on the

amotnt deposited wee . the date of de ]m'.n (H1 ofter of posscession

RN

of allernative plot as directed above.
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A4 enhancement a
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est or penalty on the; mnonnt ol instulments’ on

charged then 1o re Iuncl e s wlth 10%

i : .
( interest w.c.f. the e of deposit; and
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The, afor 'Qesald -cqxgpcnaatlon shall ﬁrsl{lm"be paid by the ps
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cornpléinant a:;d then, it muat ‘be rc'%;ovcrcd from -th.

"of ‘ he_.r'_Ops, aﬂer*holdiﬁg\"an cnqm de
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K}JIOI. under !ntlmutluu to Lyl l~orum [
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ed 'with' wigl‘ﬁn onezmonth from " {

¥ ;&d’ & A, ML RART j
rder’ except dare?chon { ) above for hick

., Also pay Rs.2000/- as costs of prrt;;;:ccdﬁ;

—
R

. penod 15 six months.
Aggrleved by not granting of the compensauon the appcllunt (complamnnt)_ haa knockg

‘H 13-

' the door of thlS Comrmssmn ln T.hlS appeal. | e
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e plotm}he year 1985 has not been gwen the posscssmn of ﬂm- plo_l tlll 2008and 89 Sue

T

h rcspcct to the c%calauon of bmldmg/construcuo

cn‘_utlcd to claim compensatlon wit

maté'rml from the year 1985 which the D:stnct Forum lms not uwardcd to the app. lnn _

whllc accepting the complaint.

clculsiun of the Hon'hle State Commission, U, l " C‘hundtgurh

l)uvulnplmnt Autlmrnly. Surgaon nml another, duulul on S

[N
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coxlfltroversy was involved and the following directions were given:-

“Iherclore, keeping in view (hat c,omplumanl did not make efforts to sla
Lt

construction for six years afler taking physmul possession, alll}ough area,

kY

G e devetoped nnd sneted conatruetion only in I‘obruary,‘,zp(‘)g ;‘lﬁ
hen National COlllI“l&»thll had asked the Stale

v getting site plan approved wi
mlssmn to determine escqlatmn in cost of construction at CPWD
hat complamant maneuvered to

Com
rates. It somehow gives n'nprcssmn t =t
Bl h|g=,11cr compcnsatlon at- CPWD mtcshund for this purpose starl?d
. | ~ construction in 2006 and hf:, kcpl plof; loy\socculatlve purposc ka,nd not

ce. Kecping in view tlw; fact in mind, it \mll met!
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o - 1';hc extcntﬁ of Rs.l
qaccordmgly }Therefo 3 omplaint is dlqpos
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0 lacs instead “of Rs.13.15 ]acs. We .
gd of in view of the af
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‘“On the other hand leamed’ counsel for the respondents argued that where the .

.lllcruatlve site/plot has been offered or delivered at the old price and the reasons for not
i/ delivering the possession is Jusllﬁablc, in that case the allotiee is not cnullcd to any

mlcro,st 0[‘ compcnsauon

view the facts und cucumstances of the case that the pos'scsqmn of the plol could not be

dchvcr«gd (& the appellant as the muller was pending lltl]thllull]()ll beivre the llou bla

Pun_pab f& Haryana High C_ourt. This was the Justifiable reasong for the respondents in not

I

delivering the possession of the plot for which the letter of sllotment was issued or the

alternative site has becn offcred to the appellant at the old pnce of the year 1985 The :_ : _‘ g

i
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X pricc of the land havc cscalatcd in Gurgaon many fold which' con1pcmalcs the appellant e
A L !

S cven w1lh respect 1o lhc cscalaled cost of construction ol‘ thc hmldmg lh:s view furthcr
. !.‘i ‘ T o

e finds support from thc Judgmcnt BANGALORu DEV LLOPMLN T AUTHORITY \

)l J e K wmerann o o es e ——

C Vcrsus SYNDICATF BANK (2007) 6 Supremc Court Cascs 711, whcreln lt has bcen R
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“13. As already noticed, where the grievance is.one of delay in dehvery of &

possession, and the development authority dGllVLl"S the house durmg thc ,

pendency of the complaint at the agreed prlce, and such dellvery 13

»
v

nu,c,plcd by the ullotice cumphnmml. the qucniwu of nwarding any intereat

on the price paid by him from the date of dejiosit (o date of dcllvcry ol' !
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suv;cc onf the part of. t% ondents

)
compenﬁsahon by way of injerest or othervylse T
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