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Sir,

This is to further inform yor^tl* the Ld. DcF, panchkura vide order dated31r10111, dismissed ftre complJnt. fired ov ilr"'comprainant. The objectionsregarding jurisdiction rras oeeriiinarrv oeciJeo;; i i D-cF, panchkura in favourof HUDA' This order ttv o" .it"l'ir tl't" r"pri".'ro'il" fired by HUDA before Ld.DCF panchkula in.arr uioa;;;;r other td"n F"r.r,kula. prease find encrosedherewith a certified 
"opy 

or oiier"oateo giiloir; il kindry rerease my counselfee at the earriest ree'oitt ir ]."'*.r?._",0 ,rii;tinl'i"."rsary action please.The fee biil in the revision rireo before Hon,oL state commissiol.Hrry"n,is atso pendins and inspit" ;i;;;pryins the ;##; copr;i ;;#;nd givinsseverar reminders--the same r.r*-noi v6t neen i"Gr"o for the reasons bestknown to your office. k;;;;y';k" 
.yl9?nt...n"r"rr.iy acrion at your end andj?J:ff :.T: Jff fl 
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SIKANDER BAKSHI
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, .KOrto C.A., HUDA, panchkula.
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son of
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l. The Urban

Administrator'

Estate Officer, Ilaryana Urban Developfirent Authority, Gurgaon'

. ...Opposite Parties

its chief

il

Versus

....CornPlainant

Developrnent Aqthority Panchkula through

i

2.

Coram:

For the Parties:

1 .

Mr. Ashok Jain, President,
Mr. S.P.Singh, Member

Mr. H.K.Sharma, Advocate lbr the complainant' ^
fuft. Sif.unaer Bakshi, Advocate' counsel for the OPs'

fiTTE$rFn'lW*"
8up"ffir:)"ent

ORDER

The complainant has filed the present complaint under present complaint u/s

12 of the consuner Protection Act, 1986, against the ops with the averments

thatresident ia lp lotNo.482-PSector3gGurgaonmeasur ingT.5xl8meter

i .e. l35sq.meterwasal lot tedtocomplainantvideal lotment let terNo. l lST

( Annexure c-l ) dated 23l03llgg5 for tentative price of Rs' 1'85'185/- on

free hold basis. The complainant had paid the entire amount against the plot

to op no.Z .In this regard op no.2 has issued No Dues certificate vide letter

No. 435 ( Annexure c-2 ) dated 0310912009. During the month of July 2010

when the complainant visited the site for taking possession , he found the

plotinazig-zagshape/Trapeziumshape/Unsymmetricalshape&situated

inverylowlayingarea.InthisregardcopyofreportpreparedbyJEHYDA

d u l y s i g n e d b y o P N o . 2 i s e n c l o s e d a S ( A n n e x u r e C - 3 ) . T h e c a s e o f t h e

complainant is that in such type of plot construction of building is not

possible. It is submitted that oP No.l vicle letter ( Annexure c-4 ) dated

6/112010 had issued instructions regarding allotment of alternative plot'

F u r t h e r t h e C A H U D A ( T o w n P l a r r r r i n g W i n g ) P a n c h k u l a v i d e l e t t e r

(Annexure; C-5 ) dated 61512003 had issued directions /policy to All

Administr4tors HUDA ,All Sr. Town Planners /All Distt Town Planners / All

q\+
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l, 

tq tl,re Chief Town Planner HUDA by the complainant for qe!1e.[1arf ac[i91

i t '
,l 

, 
, representation of the complainant;to CA HUDA i,e. OP No.l',for necessary, :

: ' action ,Ho*eu.l no altemative piot has been allotted by th'e Ops to the

] 
"omplainant 

so far . It is alleged that this act and conduct of the Ops amount

j i :
,
ril ri Ashish - HUDA 2
, l l  i i,1" ,
i f

iii li Estate Offers HUDA that the proposal for regularizalion of plot boundaries ': ,1 ,

rt! -d**r- shall be examined on merits after receipt of written request from th€ allottee.t rPr  u I  w l lLL9I |  rEquEJr  t ru r r r  L l lE  4 l l v l l sg .'6 ';;\
I if i" 

'i"f Accordingly, the complainant vide letter ( Annexure C-6 ) dated 91712010 has
I .- -"nr, 

'4 
1

f i: i',t 
'y,; 

|equested the Hon'ble CM Haryana -Cum Chairman HUDA as well as to OP i
t ; -  , ' l l ' j t  : l t ' '  - r  - 1 r , , . , - , t 1  , - , r - r  - -  - - r : - -  

i

,\.:. 
'.'^t, 

.r , no.l fir allotment of alternative plot as per policy framed , but no
, ' \ r . " .  , . ' )  r '

li 
' 

,-'1,,,,.,.,.::t .t. information has been received so far. A copy of above letter was also pent

' '(t

to deficiency in service. Hence, this complaint.

Upon notice, the Ops appeared and filed their joint written statement wherein

specific preliminary objections was taken that this Forum has no tenitorial

jurisdiction to try & decided the present complaint in view of the decision of

Hon'ble Supreme Court in case titled as Sonic Surgical Vs National Insurance

Company Ltd and as such the complaint is not maintainable . It is prayed

that preliminary objection qua jurisdiction be decided first & if the same is

decided against the Ops than they may be given, reasonable time got

prefenfng appeall revision against the same . In ;reply on merits, it was

asserted that as per para no.2 of the allotment letter it is clear that " The

apploximate area of the ploV building are given,below subjqct to the

adjustntent in accordance with the actual measurement at the time of delivery

of possession" .It is submitted that terms & conditions of allotment letter

were very much accepted by the complainant & the same cannot b9 agitated

at any stage. .It is further submitted that Copy of letter dated gl7l20l0 was

endorsed to E.O II HUDA Gurgaon i.e. OP No.2 to the Assistant-39.

However, the said matter has not been dealt by the dealing Assistant /clerk

for which he is proceeded against separately ..There is no deficiency in

service & prayed for dismissal of the complainant .

The complaint also filed replication controvertiug thb allegations made in the

written statement

Since the OP No,l & 2 in their written statement took a specific preliminary

objection with rbspect to the territorial jurisdiction of this Forum to entertain

& decide the present complaint wrf,h $e prayer to decide this issue first , as
I  ha \ '12

such the case is fixed forlbbhsldei'ation on preliminary issud qua tenitorial
jurisdiction by the Ops .

y'f;a"Y 6.

We have heard learned counsel foq the parties and have gone through the case

file carefully and minutely.

The Ld. Counsel for Ops contended that this Forum has no tenitorial
jurisdiction to entertain & decide the present cornplaint. It is contended that
complainant was allotted disputed plot from EO HUDA Gurgaon i.e. op

2.

J .

4.

5 .

l l y + . t , ' 1 r ! l  i l f a S / , r

-ff..'y--



Ashish - HUDA
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,l j i i i i .i l l l ri i Ii  I r;; l l l i :  l . , l  | ,

dated 91712010 has requested

t i . , , i 1 , : , r r , i
I

, No.2 vide allotmeqt Ftter ( Ex C-l ) dated 2310311995 .According to the
' lii; t :d Plot when hecomplainant after qlef;ping dues in respect of the dispute
, l  r l l  ' r ,  ^

r,r visited the sitel ii{irJ,Uly 20t0 ilhe found the plot in a zig-zag shape /
i  { i '

Trapezium shape/ Unsymmetrical shape & situated in very low laying area '

-4froa\* The comolainant vide letter ( AriLrexure C-6 ) dated gttltZOtO has requested

ATTES'i. ..i,'
.  l n  D , r o l . ,

l- L&( ry*,,r '  I
/  SupgSinte: r r lenf

\.$c_i-

6[fle),,h Ii.'"ll]"''":, "'0.,t..:":., ot
{Sto-*.., 

'""r*\ 
op 'o.1 for allotment of ult.rnuiiu" plot as per policy framed , who in turn

f tiii I I 
"nao*ed 

the copy of letter to oP No.2 for necessary action .However the
:  

j t i  l f
q , 

';"'':-"' 
'-'/ 

"r*" has not been dealt with bv the dealing Assistant /clerk of Op no.2 .Thus
i,rrr, 

';'i"" 

,"'r/ ,u." has not been dealt with by fihe dealing Assistant /clerk o{ op no'2 'Thus

\[. 
_";-)/ the whole cause of a,$fion argsE jat Gurgaon .No part of the same arose at*-."i .,, '"'/' 

the whole cause of action arose at Gurgaon .No part of the same arose at
, - - . - - . - ' -  

\ j !

I , , panchkula. It is conte{bed that in case the complainant is found entitled for

alternative plot , the same is also to be allotted by Op no'2' Thus OP

No.l had not to play anl role if allotment of alternative and as such, OP

No.1 has been made ur,- n"""rr{fily party , just to create jurisdiction ' On the

other hand , it has been contenddd on behalf of the complainant that since

the Head office of oP no.l & z , is locatecl at Panchkula , therefore , in view

of section 11 of the consumer protection Act 1986 ( as amended up to date )

the complainant has filed the present complaint before Distt' Forum at

Panchkula, which is very much maintainable '

7. Undisputedly , the complainant was allotted disputed plot in Urban Estate

Gurgaon by EO HUDA Gurgaon i.e. OP No.2 .The alternative plot, if

the complainant found deservesi is also to be allotted by OP No'2, but he

filed the instant complaint before the Distt Consumer Forum, Panchkula

alleging deficiency in service against the opposite parties ' Thus this Forum

at panchkula has got no jurisdiction to entertain & decide the complainant

because the cause of action had accrued to the'complainant at Gurgaon

where he was allotted disputpd plot & deficiency in service , if any as

alleged by the complainant , can only be at Gurgoan. Recently the

Hon'ble Supreme Court has decided such a controversy vide its order dated

2011012009 in case tiled as sonic surgical vs National Insurance

Company Ltd; 2010 CTJ -2 (, Supreme Court (CP) wherein it was held

that:-

" Incidence of fire in the,cippellant's godown at Ambala -Complainant

claiming compensotion from the respondent allowed by the State

Commissior,t Union Territo*y ', Chandigarh- National Commission set

asif,e the said order accepting the appeal of the responl.dent on the ground

that the St:ate Commission,:,, (Jnion Territory had no iurisdlction to

entertain & adjudicate , the complaint - HenQe the'presgnt appeal-

Adryittedly no cause of 
fction 

arose at Ambala & the clai.m for

compensation also made gt:,Ambala - Cause of action arose in 1999 &

the complaint regarding tfte,same file in 2000- Amendment to Section (17

(2) not' to apply as the amqnded section cme into force w.e.f l5/j/2003,

Contention that the respoinilent -insurance compa.n! hnving a brunch
-g\.l\'f 

I



Ashish - HUDA

L

i

o l l i c e a t C l t a n d i g a r h , t h e c o m p l a i n a n t c o u l c l h a v e b e e n f i l e d i n

candigarlt urtder the amencled section t7 (2 ) reiected as unacceptnble'

Itwouldhavelettoabsuredconsequencesofbenchhunting,Tteaning

thereby tha teven i facauseofac t ionhasa ' r i sen inAmbala , thentoo

the comptlainant can Jile a compluint in Tamil Nadu or Gulahti.*:."1

whereinlndia_Causeofact ionhavingar isenatAmbala, theState

io|**irrnn, Haryana along to have juristtiction to entertain the

complaint-ImpugnedorderoftheNationalCommissionagreedwith_

Appeal dismissed " i, ; I11;;11,
: '  -

InparaNos3&4of theabovesa id , judgment , theHon 'b leSupremeCour t l
i ' ' r ; iheld that : ,:i : l

" 3........ ' .On appeal , the NCDRC allowed the'appeal of the'respondent

here ino f theAct ,bu tsuchdepar tu reonthegroundtha t theConsumer

C o m m i s s i o n a t C h a n d i g a r h h a d n o j u r i s d i c t i o n t o e n t e r t q i n &

adjudicate the complaint. we are in agreement with the view token by the

NCDRC 
'(

"4.....'.....1n our: opinion ' no part of the cause of action aro1e at

chandigarh . It is well settled that the expression 
'cause of action' mear\s

that bundle of facts which gives rise to a right or liability 'In the prese,nt

caseadmit tedtythef i rebrokeinthegodownoftheappel lantatAmbala'

Thus , no pqrt of the cause of action arose in Chandigarh !'

In Para No.9 and 10 of the above judgment . the Hon'ble Suoreme court
; 1

that:  i

"g. . . . . . . . . . . l twi l l leadtoabsurdconsequencessndleadtobenchhunt ing'

Inourop in ion , theexpress ion ,branchf f i ce ' in theamendedSect ion

17 (2) would mean that the branch offir, where the causq of action has.

arisen . No doubt this would be departingfrom the plain & literal words

o f s e c t i o n ] 7 ( 2 ) ( b ) o f t h e A c t , b u t s u c h d e p a r t u r i e i s s o m e t i m e s

necessary ( as it is in this case ) to avoid absurdity '

10. In the present case , since the cause of action arose at,;,Ambala ,'the

State Consumer Redressal Commission Haryana alqtnte will have
l ,

iurisdiction to entertain the complaint'

The learned counsel for complaint contended that the aforespid ruling does not

applicable to the facts of the present case as in the prosqnt colela:l: th"

complainant is claiming jurisdiction of this Forurn as the He$ 
1ffic" 

olOl^n"'

| &.2 is situated at Panchkula which goverlN & control the total affairs

/administration of HUDA in the State of Haryana including Distt' Faridabad

In support of his contention, the complaint placed reliance on ruling title as

HUDA Vs RP Chnwla -lgg7 (2) CPC-94 decided on 3ll3ll997 ,by

S C D R C H a r y a n a , H U D A V s R a m j i D a s s _ 2 0 0 1 ( 2 ) C P C - 3 9 1 , d e c i d e d b y

Hon,ble scDRC UT Chandigarh on 141912001 . Harinder singh vs M/s

has

has held

8 .

,4l"Fcsl

/LMW,*/ '' 
qsc_s
-g\r*\'r

,firntttes 4ut

\.gc

{ ,ot
$'

v1
!:



Ashish - HUDA )
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' t  r l i , i  ' r i ,  i ' : , i  ,  , r  i  i
. . ' i . , ' -  - " 1 '  '  . , l  - - - -

, seasky cargo & Travets Pvt Ltd & othetslil -2006 (2 ) CPC -489: decided by

I Hon'ble;l SCDRC Punjab on 11312006 ' r"
r r 

' ,. I 
I 'll

_9. However we find that in the present case , the complainant was allotted plot
.  

' 4 n _  - '

,.;*i1!,.r,,"'. i)r.,in Urban Estate Gurgoan by Op no.2isEO HUDA Gurgoan ' The grousg of

, .,lt ^{,, 
,,th. complainant is that after clearing its dues on vist of site in July 2010 he

I lt 
''', 

..founa in a zig-zag shape / Trapezium shape/ Unsymmetrical shape p that as per
' 

nent of alternative plot "Undisputedly'",{;};, .j,HUDA policiep he is entitled for allotment of alternativt

to whom the Op,no.1 endorsed the representation of complainant ( Annexure

C-6 ) dated gl7l20l0 for allqtment of alternative plot . Thus it is clbar that cause

tr

of action arose at Gurgaon

10. Recently our very own State Commission by relying upon judgment Sonic

surgical vs National Insurance company Ltd. (supra ) allowed the appeals

against ,the orders passed by Distt Consumer Forum Panchkula allowing the

complaints filed by complainants against HUDA where the plot is situated in

some other District & complaint filed at Panchkula claiming jurisdiction that

head office of the HUDA is situated at Panchkula. . Reliance be placed on

HUDA Vs Jitender Pal FA No. 1655 of 2003 decided on29l08l2Afi . HUDA

Vs Smt. Manmohan Kohli FANo. 175 of 2005 decided on1610817011 ' EO

HUDA & others Vs Rajan Kumar - FA No.1368 of 2006 decided pn

ZttOttZOtl , Rajiv Kumar Vs EO HUDA etc. - FA No. 845 of 2005 decided

on 8/l llZ0I0. HUDA vs Smt. Nirmal Sood - FA No. 1'453 of 2005 decided on

3ll05l10l0. The finding given by the Hon'ble State Commission in Nirmal Sood

. case ( Supra ) regarding territorial jurisdiction has been confirmed by the

Honlble National Commission in Nirmal Sood vs HUDA - RP No. 3337 of

2010 decided on 41512011 . After going through above discussion , we find that

facts of the instant case are fully attracted to the Sonic Surgical case ( Supra ) &

other afrthorities of our own State Commission , cited above ' In view of the fact

mentioned above; the cause of action accrued to the complainant at Gurgao4 &"

therefore the complainant should have been filed at Gurgoan & not at'

Panchkula, '' 1

1 1. As a sequel to our aforesaid discussion, we find force in this objection raised by

the Opposite parties & accordingly hold that this forum has got no tenitorial

jurisdiction to try & entertain the present complaint .

lZ. For the reasons stated above we dismiss the present complainant being not

maintainable abinitio.

13. However, in terms of Judgment of the Hon'ble Sufreme Court in Laxmi

Engineerirlg Works Vs PSG Industries Institute ( 1995 ) 3 SCC -583, the

/condonation of the time spent before this
Afff $Tf S 

complainant may seek exemption /condonation of the

I I h. I Forum, to seek remedy before the Forum/Court having competent jurisdiction ,if
' . (V Jt lYn t L'*"2"''^^r1 

so advised .4 ' ) /50t t*"K$i#d\*
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